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Iliff v. Illiff, 339 S.W.3d 126 (Tex.App.-Austin 2009); 
Moroch v. Collins, 174 S.W.3d (Tex.App-Dallas 2005);
Kelly v. Kelly, 634 S.W.3d 335 (Tex.App-Houston[1st Dist.] 2021);
Garza v. Garza, 217 S.W.3d 538 (Tex.App.-San Antonio 2006).
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VISION
Stats for Family Law Cases filed

with the Appellate Courts
(2019-2024)

2,906 family law appeals filed in the appellate courts
(Non-CPS; also does not include original proceedings)

 1,434 cases dismissed prior to reaching the merits

 397 cases waiting for a decision

49.34% of filed cases

1,075 cases heard on the merits
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Third Court of Appeals

371 cases filed
99 transferred

27% transferred out
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Types of Cases Reversed/Modified
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Types of Cases Reversed/Modified
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Attorney’s Fees 9

Child-related (possession & access,
conservatorship, or other child-related)

4

Child Support 4

Procedural 2

Default 2

Property Characterization 2

THIRD COURT OF APPEALS
Reversed/Modified/Vacated

Other: 5



“The greatest victory is that which requires no battle.”
-Sun Tzu, The Art of War

AVOIDING APPEAL



AVOIDING APPEAL
& Improving your result!!!

Clients deserve a legal result.  

Judges want to get it right. 

Good lawyers know when they’ve won too much. 



AVOIDING APPEAL
Step 1

Get an appellate lawyer involved immediately.

BEFORE orders are signed. 

BEFORE findings of fact & conclusions of law.

BEFORE motions for new trial. 



AVOIDING APPEAL
Step 2

Motions to Reconsider. 

Motions for New Trial. 

Post-Trial Negotiation.

Temp Orders / Attorney Fees.



Attorney’s Fees
Prove up fees per Rohrmoos







DEFAULTS

Proper pleadings

Proper service

Prove up your case



PROCEDURAL 
Allowing a party to appear virtually

Inmates, out-of-state parties in UIFSA cases

Failure to provide sufficient notice of
settings and final trials

Enforcement or nunc pro tunc improperly
modified substantive terms of order



PROTECTIVE ORDERS

Time period/duration of protective order

Child cannot be interviewed in chambers,
due process issue

Include required findings



CHILD SUPPORT
Insufficient evidence of net resources

Failure to make required findings 

Retroactive child support is not a
judgment

SMC cannot be ordered to pay PC
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YOU


